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CHAI R JAMES: W are going to follow the sane format
that we used in the first discussion. W wll have John Shosky
frame the issue, open it up for discussion, and then John wll
sort of recap for us any consensus or areas of disagreenent that
he has identified, as we have gone through the discussion. John?

DR. SHOSKY: Thank you, Madam Chair.

As you know, if you have |ooked at this, this is nore
of an outline than a chapter. And | guess |I'm the person
responsi ble for that. | actually wote this several weeks ago,
and as time has gone on | felt that there were sone things that |
just didn't feel as confident about as | probably shoul d.

So as | go through this I would like to identify sone
of those areas, and let you know where | wuld like nore
gui dance, but also where there is a potential for contradictory
i nformation in other chapters.

| think you know the issue well enough fromall of the
testinony that we have heard, and | have tried to frane the issue
at the beginning of that chapter, the historical background of
the pari-mutuel industry, the econom c benefits of the industry,
and al so the market’s share of the industry, as well.

There is a current issue with this industry that also
branches over to greyhounds and others, and that is whether or
not the pari-nutuel industry should, in a sense, be transforned
into pari- nutuel industry and sonething el se.

And as you will renenber fromthe testinony at Del Mar
and el sewhere, there seens to be a division wthin the industry
about whether or not to nmake the tracks into pseudo-casinos, or
sonething |ike that.

Interestingly in the last few days this surfaced again

in the state of Maryland. It is a devel opnment that we have been
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keeping a really close eye on. As you know from the newspapers
the governors brokered a deal to help the pari-nutuel industry
there by taking sonme of the lottery noney and investing it in the
I ndustry with the promse that the industry won't push for slots
at the tracks.

And that | ssue, that whole scenario, is very
characteristic of the kinds of things that we are trying to
explore in this chapter. So there is that as one gigantic issue
i n the horizon.

There is a second gigantic issue on the horizon, and
that is the one that | feel less than confident about, based not
on lack of information, but as you will note from the Internet
chapter, maybe based on too nuch i nformation.

And that is the range of uses of technology in terns of
the pari-mutuel industry, and what that neans. I know you are
all famliar with off-track betting. But what |1’ mtal king about
are things like the use of this new technol ogy where you can
actually bet in your owm home, and one state is |ooking into that
right nowwth this tel evision gam ng network

And | don't claimto be an expert on this, and | know
this is sonething that a great deal of tine has been spent on in
the Internet chapter, in the Internet subconmttee. And | think
that the discussion that is comng out of there is nuch nore
I nportant than the one that | had.

As well there s issues concerning conmmbn poo
wagering, and account wagering, other issues that are branching
off into the various issues that are being covered, as well, in

the Internet chapter.
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So | think there is cross referencing, and there is the
problem of contradiction, if we are not careful, between those
two chapters.

Finally, | would just like to, in terns of the chapter,
| would like to highlight sonething that |I’m curious about. |'m
not quite sure howto deal with it, or even if | have to.

And that is a question that branches back into the
regul ation discussion. | know that in sone states the regulation
of horse racing is by a different body than casinos. And if |I'm
not m staken, which I could be, in sonme states one body regul ates
bot h.

And | was wondering if there is anything that we wanted
to say about division of authority, or centralization of
regul atory authority wthin one state for this issue, for
| otteries, casinos, and other types of |egal gam ng.

COW SSI ONER LEONE: | do think that this is a tough
chapter because the nobst interesting policy questions about
pari-mutuel betting today are not so nuch about pari-nutuel
betting, but about what it will turn into.

| think John is right about developnents in a few
states where they conpete wth other kinds of ganbling, they have
been permtted to introduce new forns of ganbling.

In my own state, New Jersey, the need to keep the
racetracks conpetitive was used as the justification for a
ref erendum | ast year that turned out, actually, to elimnate the
previ ous necessity to go to referendum and introduce any kind of
ganbl i ng anywhere, besides what is already in existence.

So it has, this novenent can have broad consequences.
And | also read sonmewhere that seven or eight states, six or

seven states are noving in the direction of this telephonic
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ganbling with major corporations |ike AT&T and news corporations
i nvol ved, which could be a dramatic developnent, and it is not
really an Internet, necessarily, devel opnent.

So | think John is right, there is a lot of overlap.
But | think there will just have to be in this case. | don't see
how we can address pari-nutuel betting for the horse racing
I ndustry w thout discussing these other issues, which just happen
to be at our horse racing.

I have ny own theory about why that is true, but it
could be, you know, it could be bingo that -- where we were
argui ng about whether we need slot nachi nes because not enough
people are comng to play bingo, or if we need to be able to |et
people play bingo at hone, so they can do it telephonically to
keep it conpetitive.

So it happens to be horse racing, and I think I'’mright
about that. Are there other issues? | wsh Terry was here,
because he knows the nost about this. Qher issues in the horse
racing area that are particularly inportant for the Conm ssion to
addr ess?

COW SSI ONER Bl BLE: Well, | think when we |ook at
pari-mutuel we have to |ook at, obviously, the dom nant form of
pari-nmutuel activities in the horse racing arena. W also have
dog racing, and we al so have Jai-Alai in sone states.

Nevada has a small sports pari-nmutuel which is kind of
In an enbryoni c and experinental stages, which has not been very
successful in terns of pari-nutuel activity. | think we have to
tal k about all three of the activities that are wi despread in the

United States, and that woul d be horses, dogs, and Jai-Al ai.
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| think you captured the issues correctly. One is the

technol ogy of making the wager, and under the technol ogy break
down common pool wagering, which is fairly active.

Ri ght now you can place bets at various tracks around
the United States, as long as it is legal in the state that you
are making the bet. You can probably go to a track or an
off-track facility and nake a bet for a race that is in New York,
or in Florida, or in California.

Simlarly in California you can go to an off-track
betting facility that is typically located, in California s
exanple, it is located at a state fair facility, where it is run
part of the year and has horse races.

So the pattern breaks down, but there is a whole
variety of technology type issues to deal wi th account wageri ng,
the use of telephone lines to transmt the wagering data, and the
wagers thensel ves, proposals to use the Internet as a technol ogy
nmeans.

John nentioned one state, and | believe it is probably
Kentucky, that 1is allowing hone wagering on an experinental
basis, where they are bringing signals into the home, and you can
actually do account wagering by watching sone sort of device that
Is interacting with the television. And that technology is
avai |l abl e now.

CHAI R JAMES: So would you identify technol ogy as one
of the major issues that is --

COW SSI ONER BI BLE: | think that is one of the mgjor
I ssues. And the other one is kind of keeping up with the Joneses
I ssues, | would characterize it, where the -- where all of the
tracks are, because of decreasing handle, and | think you can

attribute that to a nunber of factors, one is probably the
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novenent of our society from agrarian society to an
I ndustrialized society, people don't have association wth
horses, and horse racing, as they did in the past. So it is not
-- that is part of the cultural heritage.

But it is caused decreasing handles, and | think the
other is the growth of lotteries at the state |evel, because the
conpetitive aspect is the use of dollars in the wagering public.
So there has been quite a clanor anongst the operators of these
various facilities, because there are places where people go to
ganbl e, to engage in other fornms of ganbling.

CHAI R JAMES: So what do you want to say about that?

COW SSI ONER BI BLE: Well, explain the situation, and
then as to what you said, and in New Mexico is a pretty good
exanple, where they legalized slot nachines, and the basis of
| egal i zation was that the state was conpelled to enter into
conpacts with tribes, and ordered the tribes slot machines, so
the racing industry said, ne too. Sanme thing with Del Mr in
terns of the argunents.

My personal opinion is that we take care of the
Internet aspect, in terns of the Internet aspect in the report,
and prohibit wusing the Internet for any of these forns of
conmuni cati on

I think the technology, and | don’t see any particular
problem leaving it in place where it currently is, you can use
the technology from the states that are making the decision to
all ow pari- nutuel wagering activities to continue to do common
pool i ng.

Technol ogy, usually tel ephone and conmon pooling kind
of go in side by side. | think account wagering becones a little

bit nore problematic as to whether you allow account wagering.
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This would, in fact, allow you to continue -- as to pari-nutue
wagering, this allows you to call the state of New York, have an
account with the track, via your credit card nmechanism and then
access that account over the tel ephone, as to whether -- to what
extent you allow that kind of activity and expansion of it.

" m concerned about the expansion of the activity into
the honme environnment. | think we need to nake a statenent about
t hat .

CHAI R JAMES: Expansion of these kinds of activities
into the hone environnent.

COW SSI ONER  LEONE: | think, | hate to say this,
because you know, sonetinmes horses are better than people, and |
like the green farns, and | know racing does provide enploynent,
but I think if we are going to say anything about what we think
Is going on wth horse racing, | think we would be better off
saying that we don't believe there is any justification for not
letting it die a natural death, if that is what is going on.

This is an -- this violates nost of the principles by
whi ch we nake decisions about what is appropriate activity for
governnent, or appropriate activity to encourage. | nmean, the
market is saying, and I think the culture, so I think we have a
ki nd of national ADD, attention deficit disorder, and horse races
take a long tine to get off, that people don't want to do this
anynor e.

And to say to save it we therefore have to permt them
to do other things that we restrict in other ways, that is what |
said when the racing people were here.

| think it is just not justified. By that standard,
any failing business could be -- could cone in and nmake the case

to the governnment, you ought to let us have slot machines, you
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know, we are being driven out of business by A&P, |ocal grocery
stores. But if the local grocery stores had, or Barnes & Noble
is not the -- | |Ilike local bookstores, | |like the little
bookstores that used to exist in Princeton and don’t anynore.

COMMISSIONER BIBLE: “You've Got Mail.”

COMMISSIONER LEONE: Now there is a Barnes & Nobles,
now there is a Borders, and there is Amazon. And if the local
bookstores would come to the states and say, you know, if we had
slot machines we could compete with Barnes & Noble, we would have
laughed.

And | think, I mean I'm sympathetic to the demise of
this culture, if you will, and to the fact that other things --
but these decisions, if you wanted to have slot machines, or
other forms of gambling, at a race track, then you ought to make
a decision that we want to legalize a casino or some other
activity on that location, if you want to favor the current
owners, fine, we favor the current owners in other ways.

And as far as this being a justification for expanding
electronic gambling, which we are generally opposed to, it makes
no sense to me. | hope other Commissioners agree, because if
they do, | think we should say that.

CHAIR JAMES: Anybody want to respond to that? John?

COMMISSIONER WILHELM: Yes, |

CHAIR JAMES: Yes. | agree with the last part of that,
but not the first part. I think that the analogy with the local
bookstores, whose demise | likewise regret, being a person who
hangs around bookstores.

The analogy is, to put it mildly from my perspective,
inappropriate, for the simple reason that racetracks that have

pari-mutuel gambling have, by definition, been designated by the
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state in which they are as a place for ganbling, which is not
true of bookstores, or other places.

So | would disagree with Richard to that extent. I
share Richard’'s view, to this extent; that the argunment that
because pari-nmutuel ganbling is in decline, therefore there
should be slot machines at race tracks, to ne is a conpletely
I 11 ogical argunent.

And | think that to the extent that anybody nakes that,
| think it poorly serves the -- let ne rephrase that. To the
extent that anybody nakes that argunment fromthe gam ng industry,
I think it contradicts what | believe is the pari-nutuel
I ndustry’s best argunent on behalf of itself, and that is the
unique relationship that it has wth agriculture and open space
preservation, which obviously has nothing to do with the slot
machi nes.

And | think the fact that there is disagreenent within
the industry about the appropriateness of additional slot
machines to race tracks is enblematic of that difficulty.

| would agree with Richard that if a state decides to
put slot machines at race tracks, they ought to face up to the
fact that they are going to legalize a casino, and that ought to
be the policy decisions that they are making.

By the sane token, however, | could easily understand a
state making that policy decision, because that is an area, that
Is a racetrack is a physical site which has, in nost cases, |ong
since been satisfied as a place for ganbling.

So if a state decides to expand casino ganbling, nmy own
view is that it nakes a great deal nore sense to expand it in a

race track, than it does to open up sone new venue.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

April 7, 1999 N GI.S. C. Washington, DC Meeting 52

So | would agree that the nmere argunent that the fact
that pari-nmutuel tracks may be failing, and therefore they should
have slots, is a nonsensical argunent.

And | would also agree that as a matter of policy if
the state wants to nmake a casino out of a racetrack, it ought to
realize that is what it is doing. | don't think there is
anything inappropriate about it, to the extent that the state
does want to maintain the ganbling.

In fact, I think it makes a lot of sense, as | said,
because it is a place where ganbling, by state policy, already
exi sts.

CHAIR JAMES: Jinf

COWM SSI ONER DOBSON:  |I'msure it won't conme as a shock
to anybody that | would be strongly opposed to the casinos being
expanded into the pari- nutuel arena.

The press nedia has reported, since the beginning of
this Commssion, that | cane here wth a lack of objectivity.
And to a degree that is correct. And the reason is because of
the mail and the responses that we get at ny organization,
250,000 letters and phone calls a nonth, from people who have
been wounded and hurt by ganbling. And that is the source of ny
opposi tion.

And in that regard the greatest concern, the reason |
accepted the assignnment on this Conmssion, is the proliferation
of ganbling across the country.

| didn’t see a lot of that kind of concern when it was
a destination type activity, where people set aside sonme noney
and went to Las Vegas, or Atlantic Cty, and |lost that noney in

nost cases, and cane hone and felt |ike they had had a vacation.
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My great concern is when it is in your face, and in the
faces of your kids, and in your neighborhood, and in any kind of
expansion of that activity.

And this would have that effect, obviously, to nake
casinos out of all the pari-nmutuel places. And so |I would hope
that we woul d make a statenent about that, and recommend strongly
t hat casinos not be put in the horse racing venue.

CHAIR JAMES: John?

COW SSI ONER - W LHELM | understand, and very nuch
respect Jimis overall views on the ganbling industry, and its
expansion. And within that, one of the things that | think that
I have found that | very much agree with Jimon is the, again,
understanding his overall view, is the coments he just made
about the difference between sonebody deciding to go to Las
Vegas, or sone other destination ganbling venue for the purpose
of taking a vacation, or whatever else takes themthere, and then
returning again.

| agree with Jimthere is a big difference between that
and having ganbling on every street corner in Anerica. That is
why | have previously expressed ny own reservations about what we
have been calling convenience ganbling, if by that we nean | ega
ganbling in grocery stores and things |ike that.

So | agree with those comments. And the only thing |
wanted to add is, again, to nme if a state decides to expand
casino ganbling, | think there is a lot of nerit in thinking, in
a state considering pari- nutuel |ocations as a place to do that,
sinply because those are already | ong-standi ng established venues

for ganbling.
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So | think that it is quite |ogical. Again, | agree
with Richard s comment that the state ought to face up to what it
Is doing, if it is doing that.

COWM SSI ONER DOBSON: John, if | could comment? You
made reference to the fact that state agencies have approved
these facilities for that form of ganbling. But they did not
have to approve, in the beginning, those facilities for casino
ganbling, and |I'’m not sure they woul d have been able to get that
approval .

I lived, for 19 years, in Acadia, California, and ny
property on the south side abutted the Santa Anita racetrack.
And so | have lived in a ganbling nei ghborhood. | nean, we have
been affected by the traffic and all the other things that were
implicit in that.

W sure would not have wanted a casino in that
nei ghbor hood, and they woul d have never, |1’ m confident woul d have
never gotten approval for that, if that is what had been
approved, if that is what they were requesting. They had gotten
approval, a long tinme ago, for a certain kind of betting
facility.

And so, you know, to expand it now, it is sort of -- it
can’t be explained by the fact that the state has given approval
to this.

CHAI R JAMES: If you had to summarize what you think
you are hearing here, what would you say, Jin®

COVMM SSI ONER DOBSON: Il would say | would like to see
this Comm ssion recommend that horse racing not be expanded in
those facilities, the activity not be expanded to include

casi no-type, or slot machine-type ganbling.
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COW SSI ONER BIBLE: | think |I'm probably where John is

on the issue. It seens to ne, at |east, the track facilities are

pl aces where people have historically gone to wager, and |’ m not

overly concerned about the expansion of other forms of ganbling
activity in those facilities.

| do have concerns about the expansion of the activity
into the hone with the technology. | do have sonme concerns about
t he expansion OIB, betting parlors, in addition to other formnms of
ganbling. The track itself I’mnot overly concerned about it.

COW SSI ONER MOORE: | received a phone call yesterday
norning from a fellow in Mssissippi, and talked to him about
horse racing. And he was concerned about there being casinos, |
mean slot machines and turning horse racing into casinos, and
things of that nature.

And | said, well, fromall this talking, and | think
that | wunderstand you to think that -- to say that you are
against interfering with horse racing? And he says, well no, he
says, except | would like to see it be acceptable but to go into
hones.

And | said, what? | said, | can tell you right now
that this Comm ssion, | believe that we have already voted anong
ourselves, and then in public, that probably Internet gam ng
shoul d be not allowed. And that is sort of what that is to ne.

But if it had to cone to choose one or the other,
woul d say that we do need to, | think we need to tal k about how
we are going to control gamng, that is what this is about, about
t he expansion of gami ng, the rapid expansion.

And | don’t know whether we want to turn into a big
Monte Carlo or not. But | believe that we should sort of control

the gam ng going into horse racing. | definitely believe if we
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had to choose, | believe, between Bill and John on that, |
definitely think that we should control it not going into hones,
el ectroni c devi ces and things.

COWM SSI ONER DOBSON: May | ask, for «clarification,
what is your position on the issue that is on the table, wth
regard to --

COW SSIONER MOORE:  If | had to vote, | would vote not
to expand horse racing facilities into casinos. That would be a
sinple way to say it.

CHAI R JAMES: Addi ng sl ot machi nes?

COW SSI ONER MOCORE: Most of them want sl ot machines, |
don’t think that they want --

CHAIR JAMES: Let ne tell you what | think I’ m hearing,
and allow you to react to that. That if, in fact, a locality, or
iIf in fact a pari-nmutuel facility, particularly horse racing,
wanted to include slot machines, or other forns of electronic
ganbling, that it ought to be very clear to the public that what
they are doing is creating a casino, and a casino environnent.

And that they should be prepared to accept whatever
that neans, good and bad. There are those who believe that to
that extent we ought to make a recommendation that that not
happen, that that not occur.

| hear two sentinents out there.

COW SSI ONER  BI BLE: And there would be sonme saying
that they are not concerned about it.

CHAI R JAMES: And sone saying they are not concerned
about it.

COMWM SSI ONER MOORE: Well, to throw another one in, in
fact | guess we have in Mssissippi, not just sone |egislators,

certainly you would want to have a | ocal option
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COW SSI ONER LEONE: | think just two points. One is,

| think we nore agreenent about the using pari-nutuel betting as

an excuse for going further on in-hone ganbling. But | would

like to see if we could nake a little nore progress where we have
a di sagreenent.

And | buy the argunment that if you told nme I had to
support slot nmachines, and they <could either be at the
Meadow ands, or they could be at ny son’s school, | would tell
you there is already a place for entertai nnent --

COWMWM SSI ONER W LHELM You are going further than the

bookst ore now.

COW SSI ONER  LEONE: I don't think that 1is an
irrelevant argunment. But the reason I'mwth Jimon this is as
fol | ows. | think we are on a slippery slope. I would not be

surprised if a Conmm ssion that nmeets 20 years from now, if the
country doesn’t slow this up, wouldn’'t be neeting about the
franchi se wars between McGanbling, and TA F ganbling, and that we
dont wnd up with this permtted in enough |locations so that it
becones routine, and then it won’t be Mnte Carlo. | nmean, it
will be something a | ot nore pervasive, and a | ot nore predatory,
| woul d argue, for the average people.

So | guess | cone down, where | conme down on this, not
because of a hostility to pari-nmutuel betting, and not because I
don’t think that the argunment Bill and John nmade are not | ogical
but because | think the tide that is running towards, well you
know, we’'ve already got this, we mght as well do this, or they
have this across the border, we have to have it to conpete, or
the Canadi ans are getting all the noney, so we really need one in

Detroit, or we are |osing business.
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Pretty soon the exceptionalism which justified what
currently exists, becones a joke. There is nothing exceptiona
about it, and then it becones illogical to oppose it anywhere.

And | do think, | feel strongly about this, and | think
this goes to the kind of the thenme that | hope we have in our
report, the <characterization that energes from the initia
chapter, and the concluding chapter, and the sunmary, is that al
of us are troubled by the continued growh of ganbling, we are
becom ng a nation, increasingly, of ganblers.

W are troubled by it, as a mninum because we don’'t
know enough, we don't collect enough information, we don't
understand enough. W have been unable to get enough
I nf or mati on.

And noving beyond it, we are troubled by the fact that
it is being rationalized by, you know, this is just, you know,
we’'ve already got it, so let’s go here. And | know we are a
coupl e of decades late, and a dollar short.

But that is why, while |I understand what you are saying
that they already ganble there, | don't think that is a good
enough excuse.

CHAI R JAMES: Let ne weigh on just for a second, and
then I wll come back to you, Jim

COWM SSI ONER DOBSON:  Ckay.

CHAI R JAMES: One of the reasons that | would be
predi sposed to agree with Jimand Dick on this one has to do with
the efficacy of our site visits.

I would have to say that | was not a big fan of that,
and going out. But having been to Del Mar, and |ooking at the
beauty of the athletes there, both the horses and those who ride

them and the sport of kings, and seeing all of what is involved
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in this particular sport, and sonetines | think we set that aside
and forget that it is not just ganbling, but there is a sport
that is involved there, as well, and people have sort of set that
aside, and see it only as a neans for ganbling and wagering at
this point.

I think that there is sone logic to thinking through,
mean, | would enjoy going there just to watch the sport, separate
and apart fromany ganbling. And if you have to have wagering on
the sport, do you have to bring in the slot machines as well?

| nmean, | think it changes the nature of it, I think it
changes the atnosphere, | think it changes a |ot about what
happens there, and all ganbling isn't equal in ny eyes, and how
t hat happens, and what kind of environnment it creates.

And looking at, | certainly cannot say to that
particul ar industry how they want to, necessarily, conduct their
business. But | do think that |I have it well within nmy purview
to express a concern about what this would do to what they have
made a legitimate argunent for, is a wonderful sport, and | would

hate to see what that does to that sport.

Ji n®?
COWM SSI ONER DOBSON: | agree strongly with what you
say. | have a very good friend, in fact I was with him [|ast

week, you know him too, who has raised horses, and has been in
the science, not just the sport, but the science of horse
breedi ng and so on.

And | would -- well, I've already said it, I'"m not
going to repeat it, except to say that it is ny understanding
that this Comm ssion essentially cane together, was notivated in
Congress, primarily, because of the proliferation of ganbling

across the country.
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Sonme people have referred to it as tantanount to what
they have in Georgia, called kudzu, where that vine is grow ng
over every green thing in that state, and ganbling is spreading
| i ke that across the country.

W have an opportunity here to make a statenent about
t hat . This is one place, as Richard said, | think, to try to
stop it, or at |least recommend that it be curtail ed.

CHAI R JAMES: John?

COW SSI ONER W LHELM | would associate nyself wth
your remarks, Kay, with respect to horse racing, and say no to
the -- but a significant statenent of the pari-nutuel industry
that agrees with that description, and the conclusion, they don’t
want to have slot machines or other forns of ganbling at the
tracks.

| don’t want to bel abor that particular issue, but | do
want to comment to sonmething that Richard said a nonent ago, he
made a nuch broader point about what he said he hopes is the
t hene of the report.

| have a little bit different view of what the thene of

the report ought to be, and it pertains to this issue, as well

nore broadly. | don't think it is radically different, but it is
somewhat different, because | share, as a citizen, | share sone
of the concerns that | think everybody in the Conmm ssion shares

about the pell nell expansion of ganbling in so many forns, to so
many pl aces.

But | personally do not think that it is of any
particular utility, or relevance, for the Conmm ssion to attenpt
to make sort of a mcro |evel recommendations about whether this
form of ganbling ought to go over there, or whether it ought to

go down there, or sonmewhere el se.
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I do think there is sonme logic in naking
recommendat i ons about ganbling that has not yet overwhel ned us,
but could, like Internet ganbling, particularly because of the
rel ati onship to the hone.

I do think there is sonme logic in naking
recommendations that relate to conveni ence ganbling, because it
Isinnm viewa different type of ganbling. But | think that the
theme, the broader thene of the report ought not be, you know,
there is too much ganbling around, so people should stop
expandi ng ganbl i ng.

| think the theme of the report ought to be, here is
what we know about the inplications of expanding ganbling, and
here is what is not yet known, and needs to be | ooked at.

Because | believe that a sort of prohibitionist
mental ity about ganbling clearly is not going to work, | think
hi story denonstrates that. And I think that facts are extrenely
I mportant.

| believe that to the extent that this Comm ssion in
its report, and in our call for future kinds of both information
and research to be nmade nore broadly available, can nake a
significant contribution to having states and localities nake
nore intelligent decisions about these things, or nore -- let ne
rephrase that, nore infornmed decisions.

Because | agree with the proposition that a l|ot of
decisions are made at the state and | ocal |evel that are not well
informed by information. | think that would be extrenely useful,
and | would hope that is the thene as opposed to saying, you
know, there is too nuch of this, so let’s not have this kind, and

that kind, and the other kind.
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That is not going to get us anywhere. | think that and
50 cents will get us a cup of coffee, it wll go in sone shelf
somewhere, and nobody will ever think about it again.

Because those are just, really, at the end of the day,
matters of opinion. | do think that to the extent that we can
place the concrete facts about the inplications of different
kinds of ganmbling, and the inplications of the expansion of
ganbling, and the information that is presently known about that,
that would be a significant contribution.

And to the extent that we can say, not renotely enough
Is known, and that is a problem and here is what ought to be
done about that, | think that is a contribution.

And | would nmuch nore prefer a thene of that kind than
some sort of kind of prohibitionist approach that in the end is
really only everybody’ s opinion, because we don’'t know enough.

COWMW SSI ONER LEONE: | actually just want to say that |
shoul d have been nore disciplined in ny cooments, because | think
it is probably a mstake for us to try to thresh out now the
over-arching themes that mght be in our introduction or
conclusion, or the sunmary, because I think if we do that, we
wi || never get through the chapters.

So I know it is ny fault for nmaking a provocative
statenent, and --

COW SSI ONER  DOBSON: But I enjoy provocative
statenents. That is what we are here for

CHAIR JAMES: But at the appropriate tine.

COW SSI ONER LEONE: -- get through these chapters, and
t hem maybe return to this.

COW SSI ONER BIBLE: But if you get into every chapter,

you are going to get into the overriding thene.
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COW SSI ONER LEONE:  Yes, well, that is part of ny --

(CGeneral | aughter.)

CHAI R JAMES: You have to love it.

COW SSI ONER LEONE: It is a slippery sl ope.

COW SSI ONER WLHELM  And | m ght add, he is very good
at it.

CHAI R JAMES: You only have seven mnutes left, by the
way, John before lunch. You have seven mnutes |eft.

COW SSI ONER W LHELM  For what ?

CHAI R JAMES: Because we have not had one neeting where

(CGeneral | aughter.)

COW SSI ONER BI BLE: I don't think that is a record,
because we started later. First tine before [unch.

COWM SSI ONER  DOBSON: There is another reconmendation
that | would Iike to see us nake.

CHAI R JAMES: well, can we sunmarize that |[ast
di scussi on?

COVWM SSI ONER DOBSON:  Ckay.

CHAIR JAMES: Just the last and then -- it seens to ne,
in | ooking at what John is going to take out of this discussion,
that -- and please object if I'"'mnot -- | know you wll; that
there was a strong sentinent that, you know, against the
expansi on of casino type ganbling, and racetracks.

However, if a comunity or a facility decides to do
that, it should be clear that that is exactly what they are
doi ng, sonmething along those |ines. And not make a
recomnmendati on as to whether they should or shouldn’t.

Does that accurately --
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COW SSI ONER BIBLE: Well, it is kind of a variety of
sentinment wthin the Conmssion as to the use of racetrack
facilities for other forms of ganbling. And | think you are
going to find, if you structure the recommendati on, you are goi ng
to find unanimty in terns of noving that activity into the hone.

CHAIR JAMES: Yes. But that was not a reconmendation
that was just a comment on how the discussion went this norning.
W are not reconmendi ng anyt hi ng.

COMWM SSI ONER BIBLE: Well, but he is going to have to
wite sonme --

CHAI R JAMES: Yes, but we are going to tell him what
the recommendation -- the only recomendation | have heard thus
far is the expansion into the hone.

COW SSI ONER DOBSON: No, that is not what | said.

CHAI R JAMES: You want a recommendation?

COW SSI ONER DOBSON: Yes. John, to use your term a
prohi bitioni st approach. W don't have the power to prohibit
anyt hing, because we have no force in law in what we do,
obvi ously.

But | think that we will be rather winpy in the end of
this thing if we don't take a position on sonme of the things we
have seen, and we have |earned, and found from the research and
the other things, the testinony, and this is one where | don't
think we necessarily have to have a consensus, or unanimty on
everything that conmes out of this Conm ssion.

| think sonme of these things ought to cone down to a
vote, when we have to conme to that point, but this is one of

t hem
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CHAIR JAMES:. Yes, what we are trying to do is identify
these areas where this is going to happen. So far this is the
first one I have heard this norning.

COW SSI ONER  BI BLE: And if you get to a vote
situation, how does that get translated into the report? Does it
get translated into four nenbers, five nenbers of the Conmm ssion
bel i eve that, and four nenbers --

COWM SSI ONER DOBSON: Every other Conmm ssion | have

been on the majority has dictated how the report would be |isted,

and --
CHAIR JAMES: Ckay, let’s set that aside and --
COMM SSI ONER DOBSON:  -- people disagree they can wite
a mnority report, or a statenment. In fact, you know --
CHAIR JAMES: Well, let’s set that aside and mark that

as an area of disagreenent that we will figure out how to resol ve
as we work through it.

COW SSIONER BIBLE:  But | think there is going to be
some general agreement in this area. | think there is going to
be agreenment in terns of expansion into hone wageri ng.

CHAI R JAMES: No, he is only marking this area about
expansi on of casino-type ganbling in pari- nutuel establishnents.

COW SSI ONER Bl BLE: Vell, then | would be even
narrower than pari-nutuel establishnments. | would narrow it
sinply to the track, just to the track, because | don’t think it
I's appropriate to, |ikewi se, expand it into OIB areas, which does
have sone -- in states |ike New York.

CHAI R JAMES: So that is an area of disagreenent that
we have identified, and we will set it over here, and figure out

what we want to do with it, okay?
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COVMM SSI ONER DOBSON: Do you agree that we should not

necessarily try to recomend only the things that we have
unanimty on? | hope that is not where we are headed.

CHAIR JAMES: No, no. W wll just figure out how to
do that.

COW SSI ONER W LHELM A point of clarification on what
was neant Dby Bill and others in talking about a potential
recomendation or a consensus against use or expanding, wth
respect to both OIB type things, and also with respect to hone
wageri ng.

| know that when the, and you would know this history
better than ne, Bill. If |I have it wong please correct ne. It
Is ny inpression that the federal |aw prohibiting |egal sports
ganbling grandfathered in the four states in which it is |egal
al though two of themdon't practice it, as | understand it.

As | understand it there are a nunber of states that
have OIB parlors already, and there are | believe eight states
that have sone sort of account betting, which can be from the
home, | believe. It is not as | understand it, honme television
style, but nevertheless you can bet from your hone in eight
states, | think it is.

So when you were talking about expanding, were you
tal king about a consensus, or a potential recomendation that
says there shouldn’'t be any nore of this, or are you actually
tal ki ng about roll-backs?

COW SSI ONER BI BLE: Vell, let nme, it is kind of a
conplicated question. The federal law, the Anti-Sports Wagering
Act, or the -- | guess it is the Amateur Sports Protection Act,

does not apply to racing activity.
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COWMWM SSI ONER W LHELM | know that. | was nmeking a
conpari son

COW SSI ONER BI BLE: So we are sinply talking about
racing activity. Now the state of the federal law is that you
can do comon pool wagering for horses between states that
authorize it and have |egal pari-nmutuel wagering activities, so
you can nmake a bet from New York into California and vice versa,
because they are legal jurisdictions. You cannot make a wager
fromUah into New York, because it is not a legal jurisdiction.

OrB which we were tal king about, really takes two forns
and two iterations. In the state of California you have
off-track betting parlors at county fairs, whi ch  hol ds
agricultural neets and hold racing neets, so they actually run
neets, there is a physical track. You have OIB activities in
other states, |ike New York, where you actually have a betting
parlor that is not at the site of the track.

| can see a consensus in ternms of a recommendation in
terms of -- well, where |I cone down is |I’m not offended by
ganbling activities at a track, that is a historical place where
ganbling has occurred. | am concerned about ganbling activities
at an OIB station, for instance in New York, turn that little OIB
parlor into a slot arcade.

Louisiana has a simlar availability of OIB stations
that, you know, because there is no physical presence of a track.
So, you know, those facilities not be allowed to expand wth
other forns of ganbling, convenience ganbling right in the
nei ghbor hood. People don't have to journey to them because they

are within the nei ghborhood environnent.
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COW SSI ONER W LHELM | see. You were arguing that
other forms of ganbling should not be |ayered onto the OIB -- |
got you.

COW SSI ONER BIBLE: Unless there is a site --

CHAIR JAMES. Unless there is a what, Bill?

COW SSI ONER BI BLE: The site is on a track. If the
OrB facility is at a track, you can go to one of the agricul tural
fairs in California, one of the agricultural tracks like -- |'m
trying to think of the ones up in northern California, Big
Meadows is not an agricultural track, but Big Meadows, or the
fairgrounds, and you can nmake a wager into another track, but you
are at a facility that offers horse racing in terns of the
I mediate -- and in terns of the wagering activity.

COW SSI ONER W LHELM And then what were you
suggesting wth respect to home betting, or account wagering?

COW SSI ONER BI BLE: Wel |, account wagering | haven't
really conpletely sorted through how you handle those itens. [|I’'m
concerned about it because account wagering is very difficult to
control because you don’t know when the account is established as
to who is establishing the account. You have sonme problens with
probably adol escents and --

CHAIR JAMES: But then |I hear you express sone serious
concern --

COW SSI ONER Bl BLE: Yes, | do have concerns about
account wageri ng.

COW SSI ONER W LHELM If it is okay, Kay, can | just
ask M. Hickey or sonebody else, how many states permt account
wagering now?

AUDI ENCE MEMBER: There are eight.
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COW SSI ONER WLHELM  So | guess ny question is, just
for our future consideration, is --

COW SSI ONER BIBLE: And those eight vary as to whether
they allow intra-state, or inter-state, there is a distinction
t here, al so.

AUDI ENCE MEMBER: And sone, for exanple New York, it is
done by the State Agency, it has been done for over twenty years.

COW SSI ONER W LHELM As a practical matter | don’t
see any future in recommendations in trying to get rid of what
exi sts. I woul d suggest we distinguish between what exists and
what, you know, expansions of those opportunities in the rest of
t he country.

The only thing | was saying about sports betting is
that there was a grandfather approach taken there. | understand

it is a different issue.

COW SSI ONER  BI BLE: And | would restrict the
t echnol ogy. | think | heard Richard talk about restricting the
t echnol ogy. And when you restrict the technology you have

crippled the ganbling industry, it seens if you indicate they
can’t use conputers to do the services ten years ago, you had to
use an abacus, the industry woul d be dead today.

COW SSI ONER DOBSON: For the record, | would favor a

rol | back.

CHAI R JAMES: You know, | see several |ayers of what
we, as a Commssion, wll be able to do. Some wll be
recomendations, some wll be conclusions that we are draw ng

based on the research data that is in. And then the other area
Is concerns. W may feel we don't have the data to support it,

for whatever reasons, but based on our observations, and based
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on, you know, sonme of the things that we have seen, we may have

concerns.

So | want to nmake the distinction about that. As an
exanple, in looking at account wagering, | don't think it is
| nappropriate to say that there may be sone -- that the

Comm ssion expressed sone concerns about, and nake a statenent
follow ng that, w thout maki ng a specific recomendati on.

So that we can go on the record as having a very
strong, or very serious concerns. There wll be the areas,
however, where we make a recomendation. And part of what has to
happen is as we go through this, we have to identify the areas
that we can’'t conme to any consensus on, and that we need to
debate, and take to a full vote and deci de how we handl e them

So I don't want anybody to feel frustrated, as we go
through this, because we are going to turn up those areas where
we cannot reach consensus, and then we have to decide what to do
with them

COW SSI ONER BI BLE: And when we do that, how will the
mnority viewpoint be reflected in the report.

CHAI R JAMES: And how will the mnority viewpoint be
refl ected. And there are several different ways that that can
happen, and we just want to delay that discussion until the end.

| think when you get people that have a -- | want to
get a struggle with it alittle bit before we junp to we wll put
that in our mnority report. Let’s struggle with it to see if we
can reach consensus. And if we can’'t, at the end of the process,
then we will deal with that.

COW SSIONER LEONE: | think that is right. W should
be trying to convince each other before we decide, well, | know

what I’'mgoing to say, so | wll --
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COW SSI ONER BI BLE: But at sonme point he is going to
have to start drafting, and it should depend upon what he drafts.

COWM SSI ONER DOBSON: May | also just clarify? There
is a difference between a mnority report where a certain nunber
of people go together and wite sonething that is counter to what
the majority wants.

There is also the nechanism that occurred on the
por nogr aphy Comm ssion where each person was asked to wite a
t wo- page reaction to the whole effort. And you can put anything
init that you want, unedited.

CHAI R JAMES: And we wused that format in another
Conm ssion that | served on, and it was very helpful. But |
really don’t want to have that discussion right now.

COW SSI ONER W LHELM  Notwi t hstandi ng that definition,
if I had to pick today between those two approaches, | would
prefer the statenent approach to the mnority report approach,
nysel f.

But | think Kay and Richard you are absolutely right.
I think we should force ourselves to try to agree with as nmuch as
we can agree upon, because it is very easy not to agree.

CHAIR JAMES: It is.

COW SSI ONER W LHELM  The sinplest thing in the world.

CHAI R JAMES: And as long as you are insisting upon
having this discussion | mght as well tell you what ny
preference would be, and that would be to be a statenent instead
of a mnority report by each individual Conmm ssioner, and the
reason for that is that | don't think anynore than you can get
consensus fromthe majority on everything could you get consensus
froma mnority on everything.

COW SSI ONER BIBLE: Well, that is true.
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CHAI R JAMES: And so there are going to be so nmany
crosses where -- | nean, there is no mnority, no block of
i ndi vidual s that share a comon set of objections, even

And so | really would prefer to have us struggle a
little bit and figure out what we are going to do at the end.

Having said that, John, would you summarize where you
think we are right now?

COWMM SSI ONER DOBSON: | never got that one short --

CHAIR JAMES: You didn't, and | apol ogi ze. Pl ease go
ahead.

COMM SSI ONER  DOBSON: I, having again lived in a
nei ghborhood with pari-nutuel betting, | would like to see us
recoormend that children under 21 not be allowed in those
facilities.

COW SSI ONER W LHELM | woul d support that.

CHAI R JAMES: I would not have a problem with that at
all.

COW SSIONER BIBLE: In the facility, or not making the
wager .

CHAIR JAMES: In the facility.

COWM SSI ONER DOBSON:  In the facility.

COW SSI ONER W LHELM |"m sorry, | wouldn't support
that. | would certainly support the wagering issue.

CHAIR JAMES: | don’t know enough about how t hat works.

Is it separated so that you have to go to a different |ocation --
COW SSI ONER Bl BLE: Typically you have a betting
wi ndow that you have to go to and nmake your wager
COMM SSI ONER  DOBSON: In the vicinity of where Kkids
are, teenagers, anyway.

CHAIR JAMES: That is a sport for adults.
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COMWM SSI ONER Bl BLE: Watching the race? Betting |
clearly agree with you, there should be restriction on the
wagering itself. Do you nean the activity?

CHAIR JAMES: But that exists, doesn't it?

COW SSI ONER Bl BLE: So you wouldn't have children
being able to even |l ook at a horse race, they could watch it on
TV but they couldn’'t watch it at the track?

COWMM SSI ONER  DOBSON: | don't really know what the
practice is across the country. | would |like to know whet her or
not betting is permtted for those under 21.

COW SSI ONER BI BLE: That is typically the case. I
believe if you take a | ook, the AGA had a summary chart in terns
of age laws that you are going to find in pari-nutuel activities,
that a lot of states allow you to nmake wagers at 18, 18 and
above.

CHAIR JAMES: Wuld you, well let’s start with what |
think we concluded. Wuld you agree on no bets bel ow 21?

COW SSI ONER BIBLE: | would agree with that.

CHAIR JAMES: Well, let's start there, and then go from
that to 21 to be --

COW SSI ONER DOBSON: Again, this conmes out of ny own
experience. But the -- one of the fun things to do in the high
schools in that area was to ditch a day and have a group of Kkids
spend that day at the track, and that bothers ne a great deal

COW SSI ONER  BI BLE: Vell, | don't know, that is so
broad. You are tal king about an activity that is televised, you
are tal king about an activity where you have 4-H is involved, the
county fair activities where there is some pari-nutuel wagering.
| cannot support that, that just seenms to nme to be kind of

over boar d.
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CHAIR JAMES: Whuld you support no school age children
being allowed in the prem ses during school hours?

COW SSI ONER BIBLE: | hadn’t thought about that issue.

CHAIR JAMES: Let’'s start there and --

COW SSI ONER BI BLE: How do you police that, though?

CHAIR JAMES: Well, there are truancy |aws al ready that
exi st --

COW SSI ONER BIBLE: Well, say you have a 4-H activity
and you are out at the track show ng your sheep or sonething.

COW SSI ONER W LHELM Wi ch is very conmon.

COW SSI ONER BI BLE: Which is very common. well, |
woul d have to think about it. I don't think you are going to
pick me up on that one.

CHAIR JAMES: Jim do you want to --

COVMM SSI ONER DOBSON: Qoviously this is one of those
I ssues where we have to sinply say where is the majority of the
Conmi ssi on.

CHAI R JAMES: Vell, | want you to nake your best
argunent, because you may be able to get him

COW SSI ONER BIBLE: Not on this one.

CHAIR JAMES: So | have identified two areas, this is
the second one. Do you want to weigh in on this one, John?

COWMWM SSI ONER LEONE: | just think that John, he should
probably, when he sunmarizes include the things -- | don't nean
right this mnute, necessarily to be that inclusive, but when you
do this include the things where there was no unanimty, but
I ndi cate some Conmm ssioners were interested in a recomendation
in the followng form

And then when we cone, when we get to the, you know, to

the serious business, we are mssing three people, and in really



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

April 7, 1999 N G 1.S. C. Washington, DC Meeti ng 75
trying to see where the people are, we don’'t have to reintroduce
all these points.

CHAIR JAMES: Well, what I'mtrying to do, just so you

know, is identify these issues, and then they w Il be agenda
items for discussion, and perhaps even vote. And | have
identified two so far. So these issues are not getting |ost,

they are being set aside, as they are identified.

Valerie, can | ask you as a teff persontobe responsi bl e for taking these
down, and identifying these issues so that we wll have a
conplete list?

John, sunmarize it, won't you?

DR. SHOSKY: First, that this chapter should include
horses, dogs, and Jai Alai. Second, that the two mmjor issues,
broadly, that need to be discussed are technol ogy issues and the
I ssue entitled keeping up with the Joneses.

And from that we segue into, | think, a consensus
recommendation that ganbling should not be expanded into the
hone.

CHAI R JAMES: Do you all want to make sure you are
catching this, because if you don't --

COW SSI ONER BIBLE: 1’ m |i stening.

DR. SHOSKY: There was sone di scussion about the issue
concerni ng whether or not we should let this die a natural death.
And ny guess is that there needs to be sone discussion about that
in the chapter

COWM SSI ONER BI BLE: Wll, that issue is whether you
let it die a natural death, or whether you strangle it by not
allowing it to use technol ogy, not allow ng people to use rubber

to make tires.
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CHAIR JAMES: [|I'mnot sure | want to hear that |anguage
in the report.

COMM SSI ONER LEONE: | think that everybody in this
Comm ssion agrees that permtting ganbling is an exception to the
general rule. Nobody in this Conm ssion that | have heard, there
are plenty of people who may feel this way, but | haven't heard
anyone on this Comm ssion say there should be no restrictions on
ganbl i ng. Everybody says there should be sone restrictions on
ganbl i ng.

In each case where the restrictions are relaxed there
I's an argunent that people have found conpelling. Sone nore than
ot hers, but people have found it conpelling.

The point | was making about this, | would put it this
way, | don’t think that the argunent that the pari-nutuel
business is suffering economcally justifies an additional
exception for them for other fornms of ganbling on those
| ocati ons.

That is ny personal view, that has to do with nmy |arger
view that | expressed about wlly nilly nore exceptions, and
where we are headed. And I think that is all | was saying.

And | think everybody would agree with the first part,
on the second part people are going to say, no this is an
exception that really justifies it.

COW SSI ONER Bl BLE: | msinterpreted it, because |
t hought | heard that you wanted to restrict their access to sone
of the technology that is avail able.

COW SSI ONER LEONE: No, that was in the context, |
t hought, of whether we were going to talk generally about nore
ability to ganble from hone. And | presune that is in the

I nternet chapter.
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COW SSI ONER  BI BLE: In ternms of that particular --
Internet, probably in the honme chapter, here you are talking
about it in a different context, you are talking about also in
the terns of the use of telephonic conmmunications, not on the
I nt ernet communi cati ons.

CHAIR JAMES: Correct. John?

DR. SHOSKY: Sonme Conm ssioners urged that there shoul d
not be slot machines at race tracks. If the state decides to
I ntroduce slot machines at race tracks, then as a public policy
I ssue and di scussion they should fess up to what it is that they
are doing, and admt that what they are creating are |egalized
casi nos.

CHAIR JAMES: And |'m sure that your wordsmthing wll
make it far nore eloquent than that.

COW SSI ONER Bl BLE: And | have to believe that is
going on, currently. | think nost of the interest groups are
involved in fighting the expansion of gam ng are pretty aware of
those activities. | have seen enough of these canpaigns like in
Maryl and, where it is local, and in Virginia.

CHAIR JAMES: | don’t know if | would agree with that.
John?

DR. SHOSKY: Agai n, there are coments about
conveni ence ganbling which I will put in the conveni ence ganbling
di scussi on.

There are coments about the theme of the report, which
Il wll wait for another tine. Then there are comments about what
| have just |oosely |abeled study, that as you indicated, at the
end Madam Chair, that there are places where we wll have

findi ngs about what we know and what we don’t know.
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And one of the things that we have to highlight, and
evidently give presunption, or heavy weight to, are the things
that we don’'t know, and specifically identify what those things
are, in this chapter and el sewhere.

Mor e di scussion about not turning off- track facilities
I nto casi nos. And then there was the final issue that we just
tal ked about, where there seens to be consensus that in terns of
wagering people who are under 21 should not be allowed to wager
at race tracks.

There are sone Conmi ssioners who are interested in
restricting access to race tracks by people who are under 21.

COW SSI ONER BI BLE: How will we use sone of the data
that we have under the NORC survey? Because if | renenber the
data there was an elenent in terns of pathol ogical ganblers that
they indicated is nuch higher incidence of patrons to race
tracks. And | have asked Dr. Kelly for the cross-tabs so we can
take a | ook and maybe see if that has any rel evance to the --

CHAIR JAMES: And if it does it should appear in --

COW SSI ONER Bl BLE: It should appear in the various
functional chapters.

CHAIR JAMES: Well, one of the questions that | have,
as we tal k about the overall structure, is the use of charts, and
the use of data, and information throughout the body of the
report.

COW SSI ONER W LHELM I would just point out that ny
recollection is that that data is from the patron survey, and |
think sonmewhere, | think it is crystal clear that there is not
enough of a sanple to reach that concl usion.

DR, KELLY: Madam Chair, | concur with that. | believe

t he nunber was 24 patrons, and so | agree wth that point.
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COW SSI ONER BI BLE: How about control points, did we
pi ck people for race track activity?

DR, KELLY: I don't renenber whether the telephone
survey included those who were classified as pathol ogical
ganblers who clainmed to ganble only at race tracks. | don't
recal | .

COW SSI ONER BI BLE: In any case we are going to get
all the cross tabs?

DR. KELLY: Yes, today.

CHAI R JAMES: Good. Ckay.

COW SSI ONER W LHELM Let the record reflect that |
didn't take -- notw thstandi ng your seven mnute offer, |’ m going
to make it all the way to |unch.

CHAI R JAMES: | just don't feel right calling for
lunch, so |l will doit for you. W have to protect jobs.

Having said that, 1’"’mgoing to see if we can conme back

together, instead of 1:15, if we can nake it 1:30 for |unch.



